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I. General 

1. All agreements with respect to the performance of the contractual 

services are included in writing in this contract. The ACENTISS 

General Terms and Conditions shall apply exclusively. Deviations in 

conditions shall not apply unless ACENTISS has agreed expressly to 

these in writing. This shall also be the case when, aware of 

deviations or contrasting conditions, services are rendered without 

reservation. 

2. ACENTISS reserves the right of ownership and copyright in respect  

of all its documents/handed over information and particularly in 

respect of technical drawings drawn up by ACENTISS in connection 

with an offer. The afore-mentioned documents shall not be made 

accessible to third parties without the prior written consent of 

ACENTISS. 

3. ACENTISS and the customer shall observe secrecy with respect to 

all confidential information made known to them. 

4. ACENTISS shall be entitled to interrupt contractual services if 

a) the customer wholly or partially, despite due date and warnings, 

unauthorized fails to make the agreed payment, 

b) the customer does not fully or timely fulfil obligations which are 

accepted by him or obligations incumbent upon him,  

c) ACENTISS realizes that the articles provided by the customer 

constitute a definite risk to persons or property.  

 In such cases, the customer shall reimburse the additional 

expenditure incurred by ACENTISS as a result of the interruption of 

the contractual task. The right of ACENTISS to assert additional 

claims remains unaffected hereof. 

5. Contractual rights of the customer shall, without the prior consent in 

writing of ACENTISS, be neither transferable nor assignable. 

II. Period of Performance / Duties of Cooperation / 
Retention of Title 

1.  The pre-requisite for compliance with the agreed deadlines is that 

the customer fulfils promptly all obligations incumbent upon him. 

Obligations incumbent upon the customer are primary obligations. 

The customer in particular has to supply ACENTISS with information, 

objects and documents required for the correct and complete 

performance of the order. Moreover the customer has to point out 

special risks to ACENTISS which can occur to it or its employees as 

a result of the nature of its properties or objects. 

2. Delivery dates are not binding, as far as no fixed dates are agreed 

explicitly. 

3. Delivered items remain the sole property of ACENTISS until all rights 

of ACENTISS arising from the relationship between the parties are 

fulfilled by the contractual partner. 

III. Remuneration, Payment 

1. The remuneration for performance / part performance by ACENTISS 

will be invoiced on a monthly or quarterly basis or in accordance with 

the payments plan agreed and is due for payment without 

deductions 14 days after the date of the invoice in as far as delivery 

of the invoice did not occur more than three days after the date of 

the invoice. In the latter case, the 14-days period commences from 

the date of receipt of the invoice.  

2. In addition to the agreed remuneration, the valid statutory rate of 

value added tax (VAT) has to be paid. The set-off against liabilities 

not recognised by ACENTISS nor legally established by a court 

judgment nor ready for decision is excluded. 

IV. Guarantee for Purchase and Specific Task Contracts 

1. ACENTISS provides a guarantee against quality defects for 

12 months. The contractual specifications establish the agreed final 

status. Supplementary or changing status details only become part 

of the agreed status if they are expressly declared in writing to be a 

part of the contract. 

 

 

 

 

 

 

 

 

2. If the contract goods are demonstrably defective, ACENTISS shall, 

at its option, within a commensurate period, supply a replacement or 

effect repairs. The customer has to inform ACENTISS of complaints 

in writing without delay with a sufficiently detailed statement of the 

reasons. The customer shall be entitled to cancel the contract 

(rescission) or to reduce the remuneration or to undertake a 

replacement if ACENTISS lets a reasonably set deadline elapse 

without effecting a replacement or without reworking the contractual 

object or if ACENTISS is neither willing nor capable of correcting the 

fault or effecting a compensation delivery or if this is unreasonable 

for the customer. The cost reimbursement in the case of the 

replacement is restricted to the level necessary, at most up to the 

respective contractual order total. 

3. The guarantee shall lapse if the contractual object is altered by the 

customer or by third parties unless such changes are not the cause 

of the faults occurring thereafter. 

4. Guarantee statements in the sense of §§ 443, 639 of the German 

Civil Code (BGB) only exist if such details have been designated 

expressly and in writing as guarantee. 

5. In the event of the existence of a legal defect the above-mentioned 

provisions shall apply accordingly. 

V. Acceptance 

1. The customer is obliged to accept written contractually completed 

tasks in as far as acceptance is excluded by the nature of the 

respective task. 

2. Acceptance is considered to have taken place in any event if the 

customer does not point out existing faults to ACENTISS within one 

month after delivery / transfer of the respective task, which justify 

rejection of acceptance. 

3. For part-tasks capable of acceptance, the above-mentioned 

regulation applies correspondingly. 

4. Upon rejection of acceptance, the works / services handed over are 

to be returned to ACENTISS within 14 days after declaration of the 

rejection in order to facilitate a review of the respective works / 

services by ACENTISS. 

VI. Liability 

1. In case of negligent breach of any material contractual duty, the 

liability of ACENTISS shall be limited to an amount of € 25,000 or, 

insofar as 30 % of the order value is greater, to the amount resulting 

therefrom, up to a maximum of € 150,000. In other respects, the 

liability of ACENTISS is excluded. 

2. The above exclusion of liability shall not apply to personal injury or if 

the damage caused results from gross negligence or wilful acts or if 

such is based on liability arising from the Product Liability Law 

(ProdHaftG), from any guarantee or any other mandatory statutory 

provisions. 

3.  In no case shall ACENTISS be liable for non-foreseeable damage, 

lack of economic success, indirect and consequential damage (in 

particular financial damage), as well as any damage arising from 

claims by third parties insofar as such liability is not a mandatory 

requirement of law, such as in case of wilful acts. 

4. The above provisions shall apply accordingly in case of 

a) default, 

b) damages resulting from defects, 

c) reimbursement for alleged costs and expenses. 

VII. Infringement of Industrial Property Rights 

1. Should the utilisation of the contract goods by the customer in 

accordance with the contract result in the infringement of an 

industrial property right, ACENTISS shall indemnify the customer 

against all financial obligations that have been declared by final 

decision of a court of law or that have been arrived at by way of 

composition proceedings with the prior written consent of 

ACENTISS. The pre-requisite hereto is that the customer notifies 

ACENTISS immediately in writing of all claims made against him and 

gives ACENTISS the authority to conduct litigation and gives 

ACENTISS comprehensive support. The indemnity obligation of 

ACENTISS is restricted to those expenses which are necessarily 

incurred by the customer as a result of or in conjunction with the 

take-up of the claim by third parties. 
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2. ACENTISS is entitled, at its own option, to give the customer the 

right to continue to use the contractual object, to replace the 

contractual object or to change it to the extent that a property rights 

infringement no longer exists. If the above-mentioned measures are 

not feasible for ACENTISS at economically commensurate 

conditions, ACENTISS is entitled to terminate the contract. In as far 

as no intentional behaviour exists, claims above and beyond these 

by the customer are excluded. 

3. In as far as the customer is responsible for the infringement of the 

industrial property rights, he indemnifies ACENTISS against claims 

by third parties and reimburses the legal defence costs. 

VIII. Transport 

 The delivery and removal of the goods or of specimens is 

undertaken by the customer. Until the handover to ACENTISS and 

from the return to the customer, the risk of an accidental destruction 

of the goods / the specimen is the responsibility of the customer. The 

customer has to obtain all the licenses and approvals from public 

authorities and others for the transport. 

IX. Applicable Law / Place of Performance / Place of 
Jurisdiction 

1. German law shall apply exclusively, excluding its conflict of law 

principles providing for the application of the laws of any other 

jurisdiction and the United Nations Convention on Contracts for the 

International Sale of Goods (CISG). The application of the law of a 

third country, including its conflict of laws provisions are expressly 

excluded.  

2. Place of performance and exclusive place of jurisdiction for all legal 

disputes arising out of the relationship between the parties shall be 

at the seat of ACENTISS. ACENTISS is entitled to sue the 

contractual partner at its legal seat or at any other place of 

jurisdiction provided by law. 
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